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Eo-'  th"  0 A "ri i •; fT  G'f’  & portiow  of  t>''^  •^ollovyi.ag  d«*pornD»»f] 
® t r • t e > 1 d ■- 1 T f . 


1,  Tiist  portion  of  j-'oy  Str-=}'"t  ■^rom  to 

t'T-  ^ i' . ic  Bt.  L.  l\,  R. 

2,  T/’;- 1 port  low  of  Fffiryi<^w  from  J 'T'f-^  »rde 

to  tN«  N.  Y.  C.  & Bt.  L.  R.  H. 

3,  Thkit  portion  of  -illoy  ■b«tv;p'»»  Sidwoy  Str^'-'-t  iiad 

Hoy  3tr<^“t  from  Jeff^rd?  to  t>i'!  H.  Y.  C.  & 3t.  L.  R.  R, 


4.  T^at  portiojR  of  t^'^  all'jy  b«tr/'’oa  Roy  Str**t  awd 
E-irrif^v/  Av«si;i»  from  J-pf-ferds?  Av'»;au^  to  th«  ;'T.  Y.  C.  p-  <^.t.  !■.  R ^ 

5.  Tf>»t  porti  ow  of  fhe  alley  ok  t’-^o  T'orfh  of  Ti)aool>‘i 
Hi^^'ov.c-y  Park  Additioi?;  from  Ridwoy  Stre'^t  to  tv*  nlley  Eoet  of 
FajrTie?^  Av*>«ue* 

Hepolved  by  Board  of  Public  Work?  of  city  of 

Fort  \/ay,i",  Iwdiaijo,  t>''ot  it  ip  dcpired  to  opea  tb.&it  portior^  of 
Hoy  Street  from  Jefferde  Avenue  to  tV' N.  Y,  C,  & St.  L.  R.  R.  ; 
al'^o  10  op'^^.  t>''.^  o ;portioj%  of  Fair^wiev;  from  Jefferd^p 

AveRuc  to  tbe  IT.  Y,  C.  & St.  L.  R.  R.  ; alpo  to  opcR  tbpt  portions 
of  t>^e  alle^/  betwe^ia  Sidney  a)®d  Roy  Streets  from  J^ff'^rdf  Stre<='t 
to  tbe  N.  Y.  C.  (5c  St.  Fi.  R.;  aleo  to  op^ia  fi^at  portion  of  tb« 
-Iley  bet?/ee:«  Roy  Stre^^t  a.wid  Fairvjew  A-wc>-aue  from  Jeff^rdF  ATre»u« 
to  the  Y.  Y . C . (Sc  St.  L.  R,  H.;  aleo  to  epew  tf'at  portion  of  the 
1 ll^y  ov;  t>ie  north  Fide  of  Liriccljis  KigV/»y.  Park  AdditiOB  from 
Sidney  Street  to  the  alley  Eapt  of  FairvjeTi^  Avenoie, 

All  »p  t?ho'*vi^  by  a pla:*  of  Funh,  propoeed  openisige  of 
portioHF  of  FtreetP  iei-^d  a lleys  p.e  abov'e  deFcribed  no^;  ob  file  iw 
the  office  of  the  Department  of  Public  V/orke  of  paid  city. 

The  property  which  mr,-.y  be  iwjuriouFly  or  beHeficially 
affected  oy  the  iToove  deecribed  ptreet  oisd  : Iley  op'^raiiagF  ip 
deporioed  ae  11  lot?  Fssd  la'^dF  lyirg  pouth  of  the  N.  Y.  C.  (Sc 
St.  L.  K,  H.  v/ept  of  EiiPt  City  Limitp  liae  omd  North,  of  V/i  inch 
Street  r^d  Rapt  of  Sidney  Street, 

All  of  the  r bore,  depcribed  ptreetp  pwd  alley?  lot? 

a'rd  lii-idf  effected  by  th'^  poo'^'’e  deporibed  Ftr""t  p'isd  c-lley 
opeiiiiwgp  being  -situated  i»  f'^e  Soutv»eapt  part  Section  6,  Tov/Kphii 
30  L'or.th,  Rojige  13  Rapt  ?.nd  vithis:  tiie  corporate  limitp  of  the 
city  of  Fort  Wayne,  I-Adiawa. 


SIDNLY 


1 


DECLARATORY  RESOLUTION  Nf  433'-l321. 


Plan  of  the  opening  of  that  portion  of  Roy  5t.  and  Pairview  Ave. 
and  of  the  Alleys , feetween  Sidney  and  Roy  St5.  and  Roy  5t.  and  Riirview 
Ave.  from  Jeff  ends  Ave.  to  the  N.  Y.  C.  dc  St.L.f?.  P.  and  of  the  Alley  on  the 
North  side  of  the  Lincoln  Highway  Park  Addition  from  Sidney  St  to  the 
Alley  East  of  fairview  Ave. 
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Ad  opted  this  _ 


day  of 


1921. 


State  of  Indiana,  Allen  County,  ss:  (superior  court) 

State  of  Indiana,  to  the  Sheriff  of  Allen  County,  Greeting: 

You  are  hereby  commanded  to  summon  


(SEAL) 

A TRUE  COPY 
ALBERT  A.  ABBOTT,  Sheriff 

Allen  County 


and  of  this  summons  make  due  return. 

Witness,  KENT  SWEET,  Clerk  of  ^id 
seal  thereof  this  ^ day  of 

A.  D.,  192  ( 


lurt,  and  the 


KENT  SWEET,  Clerk. 


1 


Pleas  before  tbe  Honorable  fllilarfi  Ballou,  Jutig©  of  the 
Si^erlor  Court  of  Allen  County,  State  of  Indiana,  at  a regular 
term  of  said  Court  held  at  the  Court  House  in  the  City  of 
Fort  Wayne,  County  of  Allen,  State  of  Indiima,  comaenclng  on 

Monday,  the  day  of 

A.  D.  192  / > tO’s^lt: 

Fort  Wayne  Union  Stock 
Yiirde  Company 

V3. 

The  Board  of  Public  Works 
of  th«5  City  of  Fort  Wayne, 

Indiana, 

John  0.  Brown 

Andre*  T.  Andersen 

Criry  L.  Baird, 

Compoelng  the  Board  of 
Public  Works  of  the  City  of 
Fort  Wayne,  Indiana. 

1 

I 

BS  IT  HEMtltBKPFD  that,  on  the  27th  day  of  October, . 

the  same  belnr  tlte  7 ^ Judicial  day  of  the 

Term,  l^'Sl,  of  said  Court, 

held  at  said  Court  House,  before  the  Honorable  Ju«ige  ^ for;  said, 
the  follo-’lng  order  *aa  entered  in  the  above  entitled  cause 
by  said  Court,  towit: 


I 


It  appearing  to  the  aatl«ractlon  of  the  Court  by  the  veri- 
fied complaint  herein  fllod  for  restraining  order  and  tcoforary 

I 

Injunction  that  plaintiff  Is  entitled  to  a restraining  order, 
without  notice,  ae  therein  prayod,  which  ocffiplalnt  la  In  tha 
following’;  vordfl  and  figures,  towlt:  (h.  1.) 

And  now  said  plaintiff,  having  filed  the  undertaklne 
required  by  law,  which  undertaking  Is  Iry  the  court  approved  and 
Is  In  the  following  -^ords  and  figures,  towlt:  (h.  1.) 

Now,  Therefore,  It  Is  ordered  that  the  aJ?ove  named  defend- 
ants be,  and  they  and  each  of  th^,  and  all  persons  acting  by, 
through  and  under  than  are  hereby  enjoined  and  prohibited  from 
in  any  way  or  manner  acting  upon  or  confirming  Declaratory 
Ei?sclutlon  No.  433  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  or  In  any  or  manner  re-open Ing  or  en- 
deavoring to  re-open  the  streets  and  alleys,  or  any  of  th^,  sit- 
uated in  Lincoln  Highway  Park  Addition  to  tbs  City  of  Fort  Wayne, 
Alien  County,  Indiana,  and  described  as  follows,  towlt: 

Bey  Street  and  Fairviet  kvmm  In  Lincoln  Highway  Park 
Addition  to  the  City  of  Fort  W^ne,  Indiana,  north  of  Jefferds 
Avenue  and  south  of  the  right  of  way  of  the  New  York,  Chicago  A 
St.  Louis  Railway  Company,  and  that  part  of  the  alley  between 
Sidney  Street  and  Falrvlew  Avmue  In  said  addltlcn  north  of  said 
Jefferds  Avenue  and  south  of  said  right  of  way  of  said  New  York, 
Chicago  ^ St.  Louis  milway  Company,  and  the  all^  on  the  north 
side  of  said  addition  fre^s  the  west  line  of  Sidney  Street  to  the 
west  line  of  thi^  first  alley  east  of  Falrvlew  Avenue, 

until  the  9th  dsy  of  November,  1921,  and  the  further  order  of  this 
Court. 

And  the  Court  now  seta  the  9th  day  of  November,  1921,  at 
nine  (9)  o'clock  A.  U. , as  the  time  for  hearing  tha  plaintiff's 
application  for  temporary  Injunction,  of  lehlch  the  defendants  and 

each  of  them  will  take  notice. 

It  Is  further  ordered  that  a certified  copy  of  this  ordor 


1 


under  the  hand  of  the  Clerk  and  the  seal  of  this  Court  be  served 
upon  each  of  said  defendants. 


State  of  Indiana,  County  of  Allen: 

I,  KENT  SWEET,  Clerk  of  the  Superior  Court  in  and  for  said  County  and  State,  certify  that  the  above  and 

foregoing  is  a full,  true  and  perfect  copy  of 

Order  fcr  temporary  Injunotlon  and  restraining  order 

entered  and  signed  in  the  above  entitled  cause  by  said  Court,  as  the  same  appears  and  remains  on  record  in 

Order  Book ,page 576  ^ of  said  Court  in  my  office. 

IN  TESTIMONY  WHEREOF,  Witness  my  name  and  the 
seal  of  said  Court  hereto  subscribed  and  affixed,  at  the 
City  of  Fort  Wayne,  this  the  27  th day 


4 


otate  of  Indiana,  County  of  Allen. 


In  tlie  liatter  of  Declaratory  ) 


Recolution  Ho. 433 


Fort  feyne  Union  Stock  Yards  Company, 
Remonstrator . 


To  the  Bo3.rd  of  Public  »7orks, 

of  the  City  of  Fort  Wayne , Indiana. 


TV 


The  undersigned.  Fort  Wayne  l^on  Stock  Yards  Company,  a cor- 
poration organized  under  the  laws  of  the  State  of  Indiana  mth  its  place 
of  business  in  the  City  of  Fort  Wayne,  v;hich  is  interested  and  effected  by 
the  proposed  opening  of  tha,t  portion  of  Roy  Street  and  Fairview  Avenue  and 
of  the  alleys  between  Sidney  and  Roy  Streets  and  Roy  Street  and  Fairview 
Avenue  from  Jefferds  Avenue  to  the  1T.Y.G.&  StL.  RR,  and  of  the  alley  on 
the  Hortii  side  of  the  Lincoln  Highway  Park  Addition  from  Sidney  Street  to 
the  alley  east  df  Fairview  Avenue,  hereby  remonstrates  against  said  pro- 
posed re-opening  of  said  streets  and  alleys  for  the  following  reasons  to-wit: 
1st:  Your  remonstrator  did  on  the  4th  day  of  June,  1921,  through 

Ldward  C.  Hiller,  enter«€  into  v/ritten  contract  for  the  purchase  of  lots  one- 
hundred- tr/enty- two  (122)  to  one-hundred-eighty- three  (183),  both  inclusive, 
in  Lincoln  Highway  Park  Addition  to  the  City  of  Fort  V/ayne , India,na  from  the 
Peoples  Trust  8c  Savings  Company,  Trustee  for  the  sum  of  twenty- thousaa  d 
(Ct;0,000.)  Dollars,  and  with  the  further  provision  that  all  of  the  money  so 
paid  by  said  Stock  Yards  Company  should  be  returned  unless  said  streets  and 
alleys  v/are  legally  V3>cated;  that  on  the  23rd  day  of  June  1921  your  Honor- 
aole  iOc,vrd  adoptee  Declaratory  Resolution  7^429  to  vacate  ssad  streets  and 


alleys  and  set  the  date  of  hearing  thereof  July  18th,  1921;  that  after 
giving  the  proper  legal  notice  to  all  property  owners  and  others  interested, 
and  no  one  remonstrating  you  did  on  said  day  confirm  said  resolution  and 
ordered  said  streets  and  alleys  vacated;  and  hy  reason  thereof  and  in 
accordance  v/ith  the  terras  of  said  contract  your  remonstrant  becarae  indebted 
to  sa,id  Trust  Company  in  the  sum  of  twenty- thousand  ($20,000.)  Dollars,  and 
in  good  faith  and  relying  upon  the  said  auction  of  said  Board  in  va-cating 
said  streets  and  alleys  thereafter  paid  ei^ht-thousand  ($8,000.)  dollars  of 
said  purchase  raoney  and  must  pay  the  balance  OT/ing  on  said  contract,  vis. 
twelve- thousand  ($12,000.)  dollars. 

2nd:  That  your  remonstrator  crelying  upon  the  action  of  this  Board  in 

confirming  sa,id  declaratory  resolution  #429  made  application  to  the  building 
inspector  of  said  city  and  secured  building  permit  on  the  1st  da,y  of  Sept. 
1921  for  the  construction  of  its  said  stock  ye,rds  on  said  real  estate  with 
the  streets  and  alleys  vacated  and  has  expended  and  obligated  itself  to  pay 
a total  sum  of  more  than  fifty- thousand  ($50,000.)  dollars  in  the  purchase 
price  of  said  land,  construction  and  opera.tion  of  its  sa,id  yards,  all  of 
which  expenditures  will  be  practically  valueless  if  the  delcaratory  resolu- 
tion herein  //•433  is  confirmed, 

3rd:  That  said  real  estate  as  it  nov/  ste.nds  with  said  streets  and 

alleys  vacated  is  of  fa,ir  and  reasonable  value  of  thirty-five  thousand 
($35,000.)  dollars,  whereas  if  said  streets  and  alleys  are  re-opened  said 
real  estate  will  not  be  v/orth  at  the  most  to  exceed  ten- thousand  ($10,000) 
dollars, 

4:th:  That  said  streets  and  alleys  abutt  upon  the  right  of  way  of 

B.Y.G.  RR.  and  have  never  been  used  by  the  public. 

5th:  That  said  portions  of  streets  and  alleys  hereto  for  vacated  have 

never  been  used  as  public  throughfares , nor  lo-yed  out  or  improved  so  that 
they  could  be  used. 
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4, 


6th:  That  on  the  loth  day  of  July  19ii:l  the  day  upon  which  was  set  for 

jj-earing  delcaratory  resolution  #429  no  one  remonstrated  aginst,  nor  a.ppeo.led 
from  the  action  of  this  Board  in  istes  vacating  said  streets  and  alleys  and 
no  one  should  now  be  heard  at  this  late  date  to  complain  of  said  action. 

That  the  property  in  question  is  not  fit  for  any  purpose  except  for  trackage 
sites,  and  to  serve  therefrom  manufacturing  institutions  for  shipping. 

7th:  That  the  reopening  of  said  streets  and  alleys  will  not  be  of 

public  utility. 

6th:  That  the  opening  of  the  streets  and  alleys  as  set  forth  in 

declaratory  resolution  #433  will  cause  a,n  absolute  loss- and  waste  of  the 
V3.st  amount  of  money  and  work  your  remonstrant  ha,s  already  done  in  provid- 
ing suitable  stock  yards  for  the  city  of  kort  Wayne  and  surrounding  terri- 
tory and  such  action  will  occasion  more  damage  by  a great  msniy  thousands 
of  dollars  than  the  benefits  will  amount  to,  all  of  which  must  be  paid, 
if  said  resolution  is  confirmed, 

9th:  That  there  is  no  adjoining  property  ovmed  by  anyone  else  who 

will  in  any  way  be  benefited  by  the  reopening  of  said  streets  and  alleys, 

10th:  That  if  said  streets  and  alleys  are  reopened  it  vmll  not  be 

because  of  public  utility,  but , some  ulterior  design  in  no  way  connected 
with  the  advisability  of  reopening  said  streets  and  alleys. 

Your  remonstrator  ?/ould  further  show  that  the  reopening  of 
said  streets  and  alleys  \7ill  deprive  the  city  of  kort  Wayne  of  an  industry 
tha,t  is  absolutely  necessary.  At  the  present  time  the  stock  raisers  in  this 
surrounding  community  deliver  very  little  if  a,ny,  of  their  ..stock  for  sale 
to  the  city  of  kort  ¥ayne , and  if  the  business  welfare  of  our  city  is  to  be 
considered  thisgreat  project  should  have  the  support  of  the  officials  of 
said  city,  a.s  well  as  its  entire  population. 

In  the  ^selection  of  a location  for  its  stock  ya,rds  your  remon- 


strant  had  in  mind  the  most  convenient  location  for  the  farmer,  railroad 
facilities  and  dewage.  By  having  direct  railroad  facilities  to  the  Buffalo 
market  the  stock  raiser  v/ill  seek  out  the  Port  V/ayne  market  for  he  will  be 
a,ble  to  secure  better  prices  for  his  stock. 

Sewage  from  the  city  flows  east  in  our  rivers,  and  it  is,  there- 
for, imperative  that  this  enterprise  be  located  on  the  es.st  side. 

The  City  of  kort  V/ayne  must  gro^v;,  and  if  business  men  are  to 
continue  to  enjoy  and  increase  the  patfonage  of  the  fa,rmer  and  if  labor  in 
said  city  is  to  be  employed,  we  must  do  everything  in  our  pov/er  to  a id  and 
assist  in  the  securing  of  nev;,  and  developing  of  industry,  and  one  of  the 
necessary  businessess  of  a city,  the  size  of  Fort  Wayne,  is  to  furnish  a 
suitable  and  satisfactory  market  for  the  stockraiser  and  this  is  the  primary 
purpose  in  establishing  these  yards  by  your  remonstrant. 

As  stated  in  our  objections  to  the  confirmation  of  declaratory 
resolution  7^433  the  motive  is  ulterior  in  this,  that  some  of  the  residents 
of  the  east  side  are  fearful  that  said  yards  Trill  be  so  constructed  tha-t 
there  v/ill  be  emitted  therefrom  noxious  odors,  but  said  yards  must  be  con- 
structed in  accordance  with  the  la.  vrs  of  our  State  and  then  conducted  not 
only  under  the  lavrs  of  the  State,  but  of  the  United  States,  both  of  vhich 
have  inspectors  employed  foraaid  purposes. 

Your  remonstrator  vrould  further  show  that  if  said  yards  w'ere 
othervrise  constructed  or  operated  injunctive  relief  could  always  be  secured 
in  our  courts,  and  if  the  operation  thereof  is  a nuisance  or  a.n  annoyance 
to  our  citizens,  the  same  would  be  forth  with  abated. 

The  primary  purposes  of  opening,  changing,  or  extending  streets 
and  alleys  in  any  city  is  that  said  action  will  jresult  in  public  utility, 
but  in  this  particular  case  said  action  will  in  no  affirmative  manner  be  of 
any  piiblic  worth,  but  on  the  other  hand  will  iiave  the  effect  cf 


practically 


..i.-kiii:-  VI  '.iclac..  s.-.id  real  estate,  and  the  great  amount  of  money  and  effort 
a 1 r ^ ' r.  dy  e xp  on  d e d . 

Your  remonstrant  feels  that  this  enterprise  should  be  fostered’ 
and  encouraged  in  every  possible  way  end  not  hampered  in  its  growth.  All 
of  •..'liich  is  respectfully  submitted. 


5DRT  V/AYlia  UhlOh  STOCK  Y/iRDS  GOMPAITY-. 


^Cv  /■ 

o-<  t ^ ?f  ^ Cr  A. 


^ 

Vi,  X? 


/7-7-^1^  -^.  >% 

John  w.  Eggeman 


ATTORNEY  FOR 


FORT  WAYNE.  INDIANA 


s 


Port  V/ayne,  Indiana,  SeptemlDer  30,  1921, 


Mr.  F.  M,  Ra,ndall , City  Engineer. 

Dear  Sir;-- 

You  are  hereby  directed  to  prepa.re  plans  for  the  opening  of  an  alley  along 
the  south  line  of  the  N.Y.G,&  ST.L.R.R,  from  the  east  line  of  Sidney  Street 
to  the  1st  alley  east  of  Pairview  Avenue;  and  for  the  opening  of  the  alley 
between  Sidney  St .and  RoySt.from  Jefferds  St  to  the  N .Y.C.&ST .L.E.R,  and  for 
the,^03^aing  of  an  alley  betv/een  Hoy  St  .and  Pairview  Ave.frora  Jefferds  Ave, 

° ‘-G.&ST  .L.R.R.*  and  for  the  opening  of  Pairview  fr,  Jefferds  Ave  to  IT.Y. 

G.(3sST.L,R.R.  ; and  for  the  opening  of  Roy  St. from  Jefferds  Ave. to  H.Y.G.& 


St.L.R.R 


V 


